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Zoning Board of Adjustment

Section 676:5

676:5 Appeals to Board of Adjustment. —

I. Appeals to the board of adjustment concerning any matter within the board's powers as set
forth in RSA 674:33 may be taken by any person aggrieved or by any officer, department, board,
or bureau of the municipality affected by any decision of the administrative officer. Such appeal
shall be taken within a reasonable time, as provided by the rules of the board, by filing with the
officer from whom the appeal is taken and with the board a notice of appeal specifying the
grounds thereof. The officer from whom the appeal is taken shall forthwith transmit to the board
all the papers constituting the record upon which the action appealed from was taken.

II. For the purposes of this section:

(a) The "administrative officer" means any official or board who, in that municipality, has
responsibility for issuing permits or certificates under the ordinance, or for enforcing the
ordinance, and may include a building inspector, board of selectmen, or other official or board
with such responsibility.

(b) A "decision of the administrative officer" includes any decision involving construction,
interpretation or application of the terms of the ordinance. It does not include a discretionary
decision to commence formal or informal enforcement proceedings, but does include any
construction, interpretation or application of the terms of the ordinance which is implicated in
such enforcement proceedings.

III. If, in the exercise of subdivision or site plan review, the planning board makes any
decision or determination which is based upon the terms of the zoning ordinance, or upon any
construction, interpretation, or application of the zoning ordinance, which would be appealable
to the board of adjustment if it had been made by the administrative officer, then such decision
may be appealed to the board of adjustment under this section; provided, however, that if the
zoning ordinance contains an innovative land use control adopted pursuant to RSA 674:21 which
delegates administration, including the granting of conditional or special use permits, to the
planning board, then the planning board's decision made pursuant to that delegation cannot be
appealed to the board of adjustment, but may be appealed to the superior court as provided by
RSA 677:15.

IV. The board of adjustment may impose reasonable fees to cover its administrative expenses
and costs of special investigative studies, review of documents, and other matters which may be
required by particular appeals or applications.



V. (a) A board of adjustment reviewing a land use application may require the applicant to
reimburse the board for expenses reasonably incurred by obtaining third party review and
consultation during the review process, provided that the review and consultation does not
substantially replicate a review and consultation obtained by the planning board.

(b) A board of adjustment retaining services under subparagraph (a) shall require detailed
invoices with reasonable task descriptions for services rendered. Upon request of the applicant,
the board of adjustment shall promptly provide a reasonably detailed accounting of expenses, or
corresponding escrow deductions, with copies of supporting documentation.
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